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ATLAS.� 23 

Licensing Condi�ons and Terms of Use (EULA) ATLAS.� 

Last modification date: 2023-03-28 

1. General Terms 

1.1 Scope 

ATLAS.� Scien�fic So�ware Development GmbH (hereina�er referred to as “ATLAS.�” or “Licensor”) is 
manufacturer of the “ATLAS.�” standard so�ware (hereina�er referred to as “So�ware”), offers 
training Courses (hereina�er referred to as “Courses”) and other services. ATLAS.� is the holder of the 
copyright thereto, but not seller of the So�ware or the Courses. Unless defined otherwise, the seller 
and contractual partner of the Customer (hereina�er referred to as the “Customer”) is Cleverbridge 
AG, Cologne, Germany (“Seller”). Cleverbridge’s Terms and Condi�ons apply to every purchase of 
So�ware or other services. Whenever the So�ware is being licensed in other ways then through 
Cleverbridge or any other Seller the Annex 1 to these EULA shall apply. 

ATLAS.� provides the So�ware to the Customer subject to these EULA. In order to use the So�ware, 
both Desktop so�ware or Web So�ware, or addi�onal services each user must first register and create 
a user account that is associated to the Customer’s So�ware. The use of the So�ware and services is 
only permited in compliance with these EULA. The Customer accepts these EULA on behalf of their 
users and guarantees to enforce their users’ compliance with these EULA and will be held liable in case 
of non-conformity. 

1.2 Delivery and Scope of Work 

Cleverbridge as vendor and licensor of the So�ware and connected services offers the So�ware as a 
desktop version for Windows and Mac (hereina�er referred to as “Desktop So�ware”), as a web 
version for use as So�ware-as-a-Service (hereina�er referred to as “Web So�ware”) and as a mobile 
version (iOS and Android App). 

The So�ware consists of the program and the user manual. The so�ware is provided as a file on DVD 
or online for download or via the cloud pla�orm. 

In the event of data communica�on, the Customer shall, if necessary, be granted access to the area 
where the data is stored and from where the data can be downloaded. 

The Customer shall receive the So�ware in machine code. The Customer shall not be en�tled to 
demand delivery of the source code and shall have no rights in the source code. 

The Customer itself shall install the Desktop So�ware in its so�ware environment. 

Any presenta�on or rendering in test programs, product and project descrip�ons shall not be deemed 
to cons�tute any warranty of proper�es unless explicitly referred to as such. 

1.3 Types of Licenses 

ATLAS.�’ So�ware is currently offered in the following types of licenses: 

• Individual or mul�-user license through purchase or lease of the Desktop So�ware, 
• Individual or mul�-user license through lease of the Web So�ware, 
• student license, 
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• individual or mul�-user license as a so-called educa�onal license through lease of the So�ware 
by recognized educa�onal ins�tu�ons 

• individual or mul�-user license as a so-called governmental licenses through lease of the 
So�ware by recognized governmental ins�tu�ons 

The specific terms of each type of license in these EULA contain specific provisions for each type of 
license. 

The current license models can be found on ATLAS.�’s website. 

Furthermore, the Customer can receive free patches (“Updates”) and purchase further developments 
of the So�ware (“Upgrades”), if ATLAS.� produces them. ATLAS.� is not obligated to produce such 
Upgrades. In case of patching or further development, the new version of the Desktop So�ware will 
be made available to the Customer on a suitable data medium or online by his seller. 

1.4 Usage Rights 

ATLAS.� grants the Customer through the Seller a non-exclusive, locally unlimited right to use the 
So�ware, limited in �me, in the case of �me-limited contracts, for the term of the respec�ve contract, 
and limited in content in accordance with the respec�ve selected license. 

Depending on the type of license selected, there are further license restric�ons in accordance with the 
following provisions of these EULA and, if applicable, the specific condi�ons for the respec�ve type of 
license, as defined further below. 

If ATLAS.� provides the Customer with addi�ons (e.g. patches, addi�ons to the documenta�on) or a 
new version of the So�ware (e.g. Update, Upgrade) within the scope of the warranty, these are subject 
to the provisions of these EULA. 

ATLAS.� reserves the right to discon�nue So�ware versions once a newer version has been made 
available. The "End of Service" for the so�ware shall be the date on which ATLAS.� terminates or 
discon�nues the provision of updates, bug fixes, patches, or technical support for the so�ware. 
ATLAS.� shall provide writen no�ce to the customer at least six (6) months prior to the "End of Service" 
date. A�er the "End of Service" date, ATLAS.� shall have no obliga�on to provide any further updates, 
bug fixes, patches, or technical support for the so�ware. The "End of Support" for the so�ware shall 
be the date on which ATLAS.� ceases to provide any technical support or assistance for the so�ware, 
including but not limited to, troubleshoo�ng, so�ware configura�on, installa�on assistance, or bug 
fixing. ATLAS.� shall provide writen no�ce to the customer at least three (3) months prior to the "End 
of Support" date. A�er the "End of Support" date, ATLAS.� shall have no obliga�on to provide any 
technical support or assistance for the so�ware. The Customer may choose to con�nue using the 
so�ware a�er the "End of Service" or "End of Support" date, but acknowledges that doing so may 
expose the Customer to security risks, compa�bility issues, or other problems. 

The Customer may have the op�on to renew the so�ware license or upgrade to a newer version of the 
so�ware in order to con�nue receiving updates, bug fixes, patches, or technical support. Any renewal 
or upgrade op�ons shall be subject to addi�onal terms and condi�ons, including but not limited to, 
payment of fees, compliance with licensing requirements, and acceptance of any new or revised terms 
and condi�ons. 

Any ambigui�es or gaps in these EULA shall be assessed and interpreted in accordance with Sec�on 
31 para. 5 UrhG on the basis of the purpose of the contract. 
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ATLAS.� hereby informs the Customer that open source components from third par�es (hereina�er 
“OSS”) are used within the scope of the So�ware. The Customer acknowledges that the OSS is subject 
to the terms of the respec�ve OSS license of the third party provider. OSS is subject to the terms of 
the respec�ve OSS license, accessible at www.atlas�.com/oss. 

If the terms of the applicable OSS licenses require Licensor to make an offer to provide the source code 
of the OSS used in conjunc�on with the So�ware, such offer is hereby made. Upon writen request, 
ATLAS.� shall make the source code of the OSS concerned available to the Customer against 
reimbursement of the data carrier shipping costs. 

1.5 Restric�ons of Use 

The Customer may load the Desktop So�ware onto the main data memory and hard disk of the 
hardware used by him and create backups as necessary for safe opera�on. These are to be labelled as 
such and (in so far as technically possible) marked with the copyright no�ce of the original data 
medium. The user’s manual may be copied only for internal purposes. 

The copyright no�ces and trademarks contained in the So�ware, any other reserva�ons of rights, serial 
numbers and other program iden�fica�on features may not be altered or obliterated. 

The Customer shall be en�tled to make the number of backup copies of the Desktop So�ware 
necessary for reliable opera�on. Such backup copies shall be marked as such and (as far as technically 
possible) shall be provided with the same copyright no�ce which also appears on the original data 
medium. The Customer shall not be en�tled to copy the user’s manual for any purposes other than 
the Customer’s internal purposes. 

Any other form of using the So�ware, including, but not limited to, its compiling, edi�ng, arranging, 
or modifying in any other manner whatsoever (other than decompiling pursuant to sec�on 69e of the 
German Copyright Law; § 69 UrhG) or the (offline or online) dissemina�on of the So�ware in any other 
manner shall be subject to the writen consent of ATLAS.�. 

Unless expressly permited in these EULA, the Customer including every user under this account shall 
not be en�tled to transfer the So�ware, any copies of the So�ware handed over to him or any backup 
copies made to third par�es. In par�cular, he is not permited to sell, lend, rent or otherwise sub-
license the So�ware or to reproduce or make the So�ware publicly accessible. 

ATLAS.� shall be en�tled to revoke the license rights and/or suspend access to the Web So�ware 
temporarily or permanently for a material reason. A material reason shall, in par�cular, be deemed to 
exist if the Customer is in default with payment of a substan�al part of the remunera�on or if the 
Customer fails to abide by the terms and condi�ons of the license and fails to immediately remedy 
such default a�er ATLAS.�’s writen request, including ATLAS.�’s announcement to terminate the 
license otherwise. In the event that the license is terminated, the Customer shall return to ATLAS.� the 
original So�ware as well as any copies thereof, and delete any programs stored. At ATLAS.�’s request, 
the Customer shall confirm in wri�ng that he has returned such So�ware and deleted such programs 
as foretasted. 

ATLAS.� retains all rights to the So�ware, even if the Customer modifies the So�ware or combines the 
So�ware with his own programs or those of a third party. The documenta�on provided to the 
Customer also remains the exclusive property of ATLAS.�. 
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1.6 Customer Obliga�ons 

The Customer and each user must register online on ATLAS.�’s website, indica�ng the serial number. 
Only in this way it will be ensured that the Customer may use So�ware upgrades and updates and 
newsleters and/or may par�cipate in forums throughout the term of this agreement, to the extent 
that such services are offered by ATLAS.� and that ATLAS.� is able to establish that the So�ware has 
been properly acquired and used. 

The Customer including every user shall backup his data according to the state of the art. He shall 
ensure that current data from his data stock kept in machine-readable form are reproducible with 
reasonable effort. 

The Customer shall take reasonable measures in order to protect the So�ware against unauthorized 
access by third par�es. 

The Customer shall be obliged to download from ATLAS.�’s homepage the relevant So�ware updates 
by data transmission and ATLAS.� will no�fy the Customer that new updates are available. 

1.7 References 

ATLAS.� is en�tled to adver�se or promote the conclusion of the contract between Customer and 
Cleverbridge regarding ATLAS.�’s products as if Customer was ATLAS.�’s own customer and the 
business rela�onship with the Customer in any form (e.g. in reference lists). The Customer hereby 
expressly agrees to the use of the firm, trademarks and other protected signs by ATLAS.� for the 
aforemen�oned purpose. The Customer has the right to revoke this consent at any �me with effect for 
the future. 

1.8 Data Protec�on 

ATLAS.� processes personal data provided in connec�on with the crea�on of a user account with 
respect to users of the So�ware and personal data related to the use of the So�ware. These personal 
data are processed by ATLAS.� as a controller in order to enable the users to use the So�ware. 

Detailed informa�on, including the data subject rights, is provided in the ATLAS.�'s Privacy Policy. 

2. So�ware Lease 

2.1 

If the Customer leases the Desktop So�ware for a specific period, as defined in the contract, the lease 
is, upon expiry of the ini�al term, automa�cally renewed by another year, unless the Customer cancels 
the lease in wri�ng no later than 8 weeks before the end of the respec�ve lease period. In case of a 
renewal of the lease the Customer is obligated to pay the lease fee listed at that �me. 

2.2 

ATLAS.� has the right to amend the license fee for a renewal term. In this case ATLAS.� shall inform 
the Customer no later than 10 weeks before the end of the respec�ve lease period. 

2.3 

The Customer is obligated to return the original Desktop So�ware (CD-ROM/DVD) and user’s manual 
to ATLAS.� or the lessor once the lease is terminated, regardless of the reason of the termina�on. The 
Customer is also obligated to delete the Desktop So�ware from all hard disks, main data memory 
banks and worksta�ons and to ensure that the Desktop So�ware can no longer be used by him, by his 

https://atlasti.com/legal/privacy-policy
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employees and staff or by registered users. The Customer shall give ATLAS.� or lessor writen assurance 
of compliance with this provision. 

3. Web So�ware 

3.1 

ATLAS.� shall make the Web So�ware available to the Customer in a logically separated account for 
remote access via the Internet. The Web So�ware shall not be distributed to the Customer. 

3.2 

The Web So�ware is made available to the Customer in its current version/release only. If the 
Customer receives supplementary access to the Web So�ware when purchasing the Desktop So�ware, 
this access to the Web So�ware shall be available to the Customer for the period in which the 
purchased version of the Desktop So�ware is also offered as Web So�ware. If a new version of the 
Web So�ware (upgrade) is made available, the Customer may purchase the new version of the Web 
So�ware at a discount. 

3.3 

ATLAS.� shall make the Web So�ware available to the Customer with an availability of at least 99 % of 
the respec�ve calendar month (hereina�er “Minimum Availability”). In this context, the Web So�ware 
shall be available if there is an uninterrupted connec�on between the servers on which the Web 
So�ware is hosted and the transfer point to the Internet and if the Customer is able to log on and has 
access to the Web So�ware. The minimum availability does not apply to test and development servers. 

3.4 

For the use of the Web So�ware the Customer requires a current established standard web browser. 
The Customer is responsible for the provision and opera�on of all hardware and opera�ng so�ware 
and for a secure and fast Internet connec�on. 

3.5 

If and to the extent that the provision of a new version or a change to the Web So�ware is 
accompanied by a change in func�onali�es of the Web So�ware, workflows supported by the Web 
So�ware and/or restric�ons in the usability of previously generated data, ATLAS.� shall no�fy the 
Customer in wri�ng at least six weeks before such a change takes effect. If the Customer does not 
object to the change in wri�ng within a period of four weeks from receipt of the no�fica�on of change, 
the change becomes an integral part of the contract. ATLAS.� shall draw the Customer’s aten�on to 
the aforemen�oned deadline and the legal consequences of its expiry in the event that the possibility 
of objec�on is not exercised whenever changes are announced. 

3.6 

The Web So�ware and the applica�on data resul�ng from the use of the Web So�ware are regularly 
backed up on the server, at least every calendar day. The Customer shall be responsible for compliance 
with reten�on periods under commercial and tax law. 

3.7 

The transfer point for the Web So�ware is the router output of ATLAS.�’s data center. 
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3.8 

As a technical service provider, ATLAS.� stores content and data for the Customer. The Customer 
undertakes to ATLAS.� not to process any illegal content and data and/or content and data that infringe 
the rights of third par�es with the Web So�ware and not to use any programs containing viruses or 
other malicious so�ware in connec�on with the Web So�ware. In par�cular, the Customer undertakes 
not to use the Web So�ware to offer or in connec�on with illegal services or goods. 

3.9 

The Customer is solely responsible for all content and data processed and/or used by the Customer or 
its users as well as the legal posi�ons that may be required for this. ATLAS.� does not take note of 
contents of the Customer or its users and does not monitor the contents used with the Web So�ware. 

3.10 

In this context, the Customer undertakes to indemnify ATLAS.� against all liability, damages and costs, 
including possible and actual costs of legal proceedings, if claims are made against ATLAS.� by third 
par�es, including employees of the Customer, as a result of alleged acts or omissions of the Customer. 
ATLAS.� shall no�fy the Customer of the claim and, to the extent legally possible, give the Customer 
the opportunity to defend itself against the asserted claim. At the same �me, the Customer shall 
immediately provide ATLAS.� with all informa�on available to the Customer on the facts of the case 
which are the subject of the claim. Any further claims for damages of ATLAS.� shall remain unaffected. 

3.11 

The no-fault legal liability for defects in rela�on to the Web So�ware is expressly excluded, subject to 
the provision in Clause 1.11, in the area of tenancy law and similar usage rela�onships for errors 
already exis�ng at the �me of conclusion of the contract (see § 536a Para.1 Alt. 1 BGB). 

3.12 

In the course of using the Web So�ware, the Customer may process personal data. The Customer is 
the controller of such personal data and ATLAS.� is a processor. Such processing is regulated in the 
ATLAS.� Data Processing Agreement (DPA), accessible at www.atlas�.com/dpa. The DPA shall be part 
of the agreement and is expressly incorporated into the agreement by the par�es. 

3.13 

As soon as the agreement on the use of the Web So�ware ends, Licensor will block the Customer’s 
access to the Web So�ware. The same applies in case the Customer deletes its user account. ATLAS.� 
shall irrevocably delete all data stored in the Web So�ware upon expira�on of three months a�er 
blocking access to the Web So�ware unless the Customer requests immediate dele�on. 

4 Mul�-User Licenses 

4.1 

A Mul�-User License en�tles the Customer to place the So�ware at the disposal of his employees. If 
the Customer is a training ins�tu�on under the terms of Clause 6, he purchases the So�ware on the 
basis of an “educa�onal mul�-user license” and can thus place it at the disposal of students, staff 
members etc. In any case, use of the So�ware is restricted to a maximum number of persons 
corresponding to the number of mul�-user licenses ordered. 



7 
 

4.2 

A mul�-user license allows for installa�on and concurrent use of the So�ware on several individual 
computers of the license holder and/or on several worksta�ons of a LAN (server installa�on plus 
lightweight client installa�on). 

4.3 

Concurrent Use: Our licenses are based on concurrent use. Each named user is permited up to two 
installa�ons on their own personal devices. Only one of the two installa�ons may be in use at any given 
�me. — If installing under a mul�-user license in a pool environment (no named users), you are 
allowed up to twice the nominal number of installa�ons with the express provision that you must have 
suitable means in place to limit concurrent access to the license maximum. Otherwise, only the 
number of standalone installa�ons named in the license is permited. 

5. Student Licenses 

If the Customer wishes to purchase an individual license as a lower-priced student license, he/she must 
guarantee that he/she is a full-�me student at a recognized educa�onal ins�tu�on / university. The 
purchase of a student license requires writen evidence of en�tlement (for instance a student card). 
Student licenses are PERSONAL licenses and may NOT be purchased by or through organisa�ons or 
ins�tu�ons (e.g. universi�es). A program purchased on the basis of a student license may NOT be 
installed or used on the computer of an organisa�on or ins�tu�on and not be used in any context 
other than the Customer’s personal academic or voca�onal training. Student licenses are not 
transferable under any circumstances. 

6. Educa�onal Licenses 

6.1 

Educa�onal licenses of the So�ware can be purchased only by officially accredited educa�onal 
ins�tu�ons, i.e. only by ins�tu�ons recognized by na�onally competent accredi�ng bodies. This 
includes specifically universi�es and similar degree-gran�ng ins�tu�ons of higher learning (including 
distance learning and con�nuing educa�on programs), academic and technical schools and colleges as 
well as voca�onal training ins�tu�ons. To the extent that the Customer is one of these educa�onal 
ins�tu�ons, he guarantees that he is recognized as such by the state. 

6.2 

Non-profit organiza�ons and government agencies are NOT automa�cally eligible for discounted 
educa�onal licenses. An organiza�on wishing to be considered for a discount will need to contact 
ATLAS.� directly. Government agencies and supra-na�onal ins�tu�ons (such as EU, UN, etc.) will need 
to obtain standard licenses exclusively. 

6.3 

By ordering an educa�onal license, the Customer agrees that upon request he shall provide without 
delay legally valid writen evidence showing his status as an accredited educa�onal ins�tu�on 
pursuant to this Clause 6. If such evidence is not provided or not adequately provided, he shall not be 
en�tled to purchase the So�ware at the condi�ons and prices offered exclusively to educa�onal 
ins�tu�ons. 
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6.4 

Educa�onal licenses can be purchased not only by educa�onal ins�tu�ons but also by their officially 
employed teaching and research staff solely for use in the immediate context of the teaching and 
research du�es that cons�tute the academic rela�on between the individual and the ins�tu�on. 

6.5 

To the extent that the So�ware is ordered by employees of the Customer, the guarantee declara�on 
and the obliga�on to provide evidence of status as described above shall also apply to these persons. 

6.6 

An educa�onal license prohibits any and all commercial uses of the program. This explicitly includes 
commercial training Courses, and any side businesses of individuals and ins�u�ons such as coaching, 
training, consul�ng, and similar ac�vi�es. Educa�onal licenses are available only to recognized non-
commercial educa�onal ins�tu�ons and their staff. 

6.7 

Use of the program under an educa�onal license is explicitly restricted to academic teaching and 
research. Administra�ve use of the program at a non-commercial educa�onal ins�tu�on shall be 
deemed a commercial use and is therefore not permissible under an educa�onal license. 

6.8 

Only recognized educa�onal ins�tu�ons (see above) and full-�me employees of such recognized 
ins�tu�ons who are engaged in research and teaching are en�tled to purchase and use educa�onal 
licenses, and only for these purposes. 

6.9 

By placing an order for an educa�onal license you agree (i) to abide by the above condi�ons in this 
Clause 6, and (ii) to furnish formal proof of your elibility when requested to do so. Failure to provide 
proof or insufficient proof will lead to immediate invalida�on of licenses as well as legal persecu�on 
for fraud. 

7. Non-commercial Licenses & Government 

Government/non-commercial licenses can only be obtained by official na�onal or local government 
ins�tu�ons, registered NGOs, and their official employees. We reserve the right to request proof. 

Government/non-commercial licenses are 100% iden�cal to „full“ licenses in func�onality. 

Government/non-commercial licenses can only be obtained by official na�onal or local government 
ins�tu�ons, registered NGOs, and their official employees. Upon request of ATLAS.�, the Customer 
must prove their status as an official na�onal or local government ins�tu�on or registered NGO. 

8. Campus Licenses 

When purchasing or leasing a Campus License, Licensor grants the Customer a license to use the 
So�ware, which en�tles the Customer to make the So�ware available to its employees, students and 
research assistants, subject to the following provisions. 

As regards the number of the Customer’s employees, students and academic associates who are 
authorized to use the So�ware, the details stated in the Customer’s So�ware order form under the 
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designa�on “units” shall be conclusive and binding. The Customer’s So�ware order form will set out 
the maximum of users at the same �me and a maximum number of total users per contractual year. 
Should the number of users at the same �me or the number of total users per contractual year exceed 
the agreed amount in the order form, the fee for the actual number of users will be adjusted 
retroac�vely and accordingly. 

The Customer shall prove that it is an educa�onal ins�tu�on (as defined in Clause 6). 

9. Training Courses 

9.1 

ATLAS.� provides training programs as services and is therefore not liable for a par�cular outcome or 
a concrete eventual result. ATLAS.� reserves the right to modify or adapt the content of its trainings 
to the latest state of the technology. This can result in some cases in devia�ons from the published 
Course descrip�ons. ATLAS.� also reserves the right to make other minor changes. 

9.2 

The specific training measures are conducted by ATLAS.� via training centers, whether conducted as 
webinars (web-based training using a computer) or face-to-face training (on-site training with a 
personal presence of the Customer and the trainer). ATLAS.� also provides training measures at the 
Customer’s own or rented premises at the Customer’s request. 

9.3 

If the Customer’s computer systems are used for conduc�ng training measures, it is the Customer’s 
responsibility to safeguard his data and programs from loss, destruc�on, or damage by taking 
appropriate and sufficient measures. 

9.4 

Course dates are published online at htp://trainingcenter.atlas�.com. Prices for training measures are 
also published at this site. Accommoda�on, expenses, and travel costs are not included in the Course 
price. 

9.5 

ATLAS.� may also withdraw from the contract if the training measures must be canceled due to illness 
of the trainer, for technical reasons, or for any other reasons beyond the of ATLAS.�’s control. ATLAS.� 
will make a reasonable atempt to either reschedule the training event or find other suitable staff to 
conduct the training if this is possible and the Customer agrees. ATLAS.� will immediately no�fy the 
Customer in case of such changes. 

9.6 

The Customer may cancel the contract at any �me prior to the agreed start of the training in wri�ng. 
If a cancella�on is received more than 14 calendar days before the event, the Customer is not charged 
for the withdrawal. If a cancella�on is received fourteen calendar days or less before the event, the 
Customer will be charged 80% of the total price. If the cancella�on is received five calendar days or 
less before the event, the Customer will be charged 100% of the total price. 
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9.7 

ATLAS.� grants the Customer a non-exclusive right to use hardware and So�ware products supplied to 
him during the Courses in their original form and only for the purposes of the training. The Customer 
will not keep, reverse-engineer, translate, copy, extract any program parts, or u�lize in any other, 
unauthorized manner the So�ware products thus supplied. 

9.8 

The Customer may not – not even in part – copy, reprint, or translate documenta�on and training 
materials (hereina�er referred to as “Documents”). Also, disclosure, use, or communica�on of the 
documents and their contents is not permited. 

9.9 

Training par�cipants must adhere to applicable safety and accident preven�on regula�ons at training 
sites and must comply with all applicable legal provisions, including access regula�ons. 

9.10 

If the Customer provides free text informa�on as part of an electronic ordering process, all such 
informa�on is used exclusively for internal order processing. Free text addenda provided on the order 
documents will not be noted and are used and reproduced unchanged solely for internal order 
processing. Such addenda therefore have no impact on the contractual rela�onship and are not legally 
binding. 

10. Beta Tests 

The following terms and condi�ons shall apply if the Customer par�cipates in a beta test of a new 
version of the so�ware (hereina�er "Test So�ware"). 

10.1 

Licensor provides the Tester with the Test So�ware as a test product. The Test So�ware is not a 
marketable so�ware product, but a product with possible so�ware errors and crashes. For this reason, 
ATLAS.� cannot guarantee the accuracy and reliability of the Test So�ware. Tester shall not rely 
exclusively on Test So�ware for any reason. 

10.2 

TEST SOFTWARE IS PROVIDED AS IS, AND LICENSOR DISCLAIMS ANY AND ALL REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO IT, INCLUDING ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

10.3 

Licensor shall provide Tester with a copy of the Test So�ware and any necessary documenta�on and 
instruct Tester on how to use it and what test data is desired by Licensor. Upon sa�sfactory comple�on 
of the tes�ng, Licensor may decide to furnish Tester with a discounted or free copy of the produc�on 
version of the Test So�ware, con�ngent upon Licensor’s decision to proceed with produc�on of the 
Test So�ware or other factors. 
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10.4 

Tester shall test the Test So�ware under normally expected opera�ng condi�ons in Tester’s 
environment during the test period. Tester shall gather and report test data as agreed upon with 
Licensor. Tester shall allow Licensor access to the Test So�ware for inspec�on, modifica�ons and 
maintenance and/or provide requested informa�on, including system reports or descrip�ons of 
behavior. Tester shall regularly update the Test So�ware and for this purpose ensure htp access on 
standard port 80. 

10.5 

The Test So�ware is proprietary to, and a valuable trade secret of, Licensor. It is entrusted to Tester 
only for the purpose set forth in this Agreement. Tester shall maintain the Test So�ware as well as 
access to beta test download and beta test program version in the strictest confidence. 

10.6 

Tester will not, without Licensor’s prior writen consent: 

• disclose any informa�on about the Test So�ware, its design and performance 
specifica�ons, its code, and the existence of the beta test and its results to anyone other 
than Tester’s employees if they are performing the tes�ng and who shall then be subject 
to nondisclosure restric�ons at least as protec�ve as those set forth in this Agreement; 

• copy any por�on of the Test So�ware or documenta�on, except to the extent necessary 
to perform beta tes�ng; or 

• reverse engineer, decompile or disassemble the Test So�ware or any por�on of it. 
• disclose or share access data to beta test download site 
• disclose or share beta test version of the Test So�ware with any third party. 

10.7 

Tester shall take reasonable security precau�ons to prevent the Test So�ware from being seen or 
accessed by unauthorized individuals whether stored on Tester’s hard drive or on physical copies 
(including, but not limited to, servers; removable, physical, virtual or cloud drives; or other media). 

10.8 

The test period shall begin with download of the Test So�ware and last un�l no�fied by Licensor, or 
release of the produc�on version of the Test So�ware, whichever occurs first. This Agreement shall 
terminate at the end of the test period or when Licensor asks Tester to return the Test So�ware, 
whichever occurs first. 

10.9 

If so requested, upon the conclusion of the tes�ng period or at Licensor’s request, Tester shall within 
10 days return the original and all copies of the Test So�ware and all related materials to Licensor and 
delete all por�ons of the Test So�ware from computer memory. 

10.10 

The par�cipa�on in a test does not cons�tute a grant or an inten�on or commitment to grant any right, 
�tle or interest in the Test So�ware or Licensor’s trade secrets to Tester. Tester may not sell or transfer 
any por�on of the Test So�ware to any third party or use the Test So�ware in any manner to produce, 
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market or support its own products. Tester shall not iden�fy the Test So�ware as coming from any 
source other than Licensor. 

10.11 

The agreement on the par�cipa�on in a test is personal to Tester. Tester shall not assign or otherwise 
transfer any rights or obliga�ons under the agreement. 

11. OpenAI 

11.1 

ATLAS.� may offer the use of the addi�onal ar�ficial intelligence (AI) feature within the So�ware. 
ATLAS.� offers the inclusion of the AI so�ware manufactured and operated by OpenAI, L.L.C., 3180 
18th Street, San Francisco, CA 94110 ("OpenAI”). The use of Atlas.�’s OpenAI service is subject to 
ATLAS.�’s discre�on, OpenAI’s availability, to restric�ons imposed by OpenAI and described in OpenAI’s 
then current Terms of Use as can be found on htps://openai.com/policies/terms-of-use. In par�cular, 
ATLAS.�’s services are subject to OpenAI's country restric�ons and may not be used in countries not 
permited. Here is a list of Allowed regions. ATLAS.� does not assume any responsibility for the use of 
OpenAI’s so�ware and services. 

11.2 

The Customer is solely responsible for complying with all OpenAI condi�ones and all applicable laws 
and regula�ons. The Customer is aware and accepts that it is possible that no results are delivered due 
to a connec�on failure or due to overload of the OpenAI servers. ATLAS.� does not assume any form 
of liability for the accuracy or performance of the OpenAI so�ware or other OpenAI services. ATLAS.� 
does not guarantee a minimum of availability of the OpenAI so�ware and services but Customer is 
solely responsible to check on OpenAI’s availability. 

11.3 

Customer may not use AI feature to process personal data in the meaning of the General Data 
Protec�on Regula�on (GDPR). 

11.4 

ATLAS.� reserves the right to offer the use of OpenAI so�ware free of charge to their customers at 
ATLAS.�’s discre�on. In case the free use has expired or is not available Customer may have the op�on 
to purchase addi�onal usage of the OpenAI so�ware. In this case ATLAS.� shall have the right to charge 
(addi�onal) fees for the use of this AI feature in compliance with the then current price list that might 
be amended from �me to �me. The paid usage of the AI feature will be calculated based on Credit-
Points (“AI Credits”). How many AI Credits are required for a specific analysis or usage of the AI feature 
is dependent on the language and structure of the text. Credits can be acquired in accordance with 
the then current price list and the conversion rate can be requested from ATLAS.�. ATLAS.� does not 
offer refunds for services that cannot be used due to OpenAI restric�ons and/or for the results of any 
use of so�ware and services offered by OpenAI. 

11.5 

ATLAS.� may also award Credits to Customers at no addi�onal cost at their own discre�on. Customer 
has in this case no claim to a specific number of Credits or to receive Credits on a regular basis. 
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12. Governing Law 

The laws of the Federal Republic of Germany shall apply. 

The transla�on of these EULA into English is provided for convenience and in case of contradic�ons or 
ambigui�es the German version applies. 

All contractual texts are accessible to the Customer on the website or in the so�ware of ATLAS.� only 
in the current version. However, the respec�ve contract text is sent to the Customer by e-mail upon 
conclusion of the contract and can thus be saved or printed by the Customer. 

Annex 1 

1. Obliga�on to Inspect and to Report Defects 

If the customer is an entrepreneur within the meaning of § 14 para. 1 BGB (“Unternehmer”), the 
Customer shall be obliged to immediately inspect the So�ware and So�ware updates supplied and to 
report any defects in wri�ng, including a detailed descrip�on (Sec�on 377 of the German Commercial 
Code; § 377 HGB). 

The Customer shall, in its defect no�fica�on, provide writen informa�on concerning the type of fault 
or error, the module where such fault or error occurred, as well as the work carried out at the �me the 
fault or error occurred. 

2. Defects in Quality and Defects in Title 

The Licensor shall supply the So�ware to the Customer in a condi�on free from defects in quality or 
defects in �tle. Defects affec�ng the suitability for use of the So�ware to a minor extent only shall not 
be considered as defects for the purposes of this agreement. Func�onal impairment caused by the 
hardware and so�ware environment made available by the Customer, operator error, defec�ve 
external data, computer network malfunc�on or any other reason belonging to the Customer’s sphere 
of responsibility shall not be considered as defects for the purposes of this agreement. 

The Licensor shall eliminate any defects in quality by repair or replacement. Such repair or replacement 
can, in par�cular, be carried out by delivering new So�ware or by the Licensor showing ways to avoid 
such defect from reoccurring. The Customer shall be obliged to accept new So�ware even if this means 
a reasonable adapta�on effort on the part of the Customer. 

Repair or replacement in the case of defects in �tle shall be carried out by the Licensor providing the 
Customer with a lawful way to use the So�ware. The Licensor shall be at liberty to replace the So�ware 
concerned by equivalent So�ware in conformity with the terms and condi�ons hereof if this is 
acceptable for the Customer. In the event that any third party claims any industrial property rights in 
rela�on to the Customer, the Customer shall immediately no�fy the Licensor thereof in wri�ng. The 
Licensor shall, as he may elect and a�er consulta�on with the Customer, either defend or sa�sfy such 
claims. The Customer shall not be en�tled to accept any such claims raised by third par�es. The 
Licensor shall defend at its own cost any such claims by a third party and shall hold the Customer 
harmless with regard to any costs and any damage related to the defending of such claims as aforesaid 
unless these are caused by the Customer viola�ng its obliga�ons. 

If the customer is an entrepreneur within the meaning of § 14 para. 1 BGB (“Unternehmer”), any claims 
which the Customer may have for reason of defects in quality or defects hereof shall become statute-
barred within one year a�er delivery. In the event that a defect in �tle consists of a material right of 
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any third party en�tling such third party to claim the surrendering of the So�ware, the statutory 
periods of limita�on shall apply. 

3. Delays 

Delivery dates shall be extended by the period during which the Licensor is for any circumstances 
beyond its control (labour dispute, force majeure or any other hindrance beyond the Licensor’s 
control) prevented from performing its obliga�ons hereunder, plus a reasonable start-up period 
following elimina�on of such hindrance. 

Par�al shipments shall be permited on condi�on that the parts delivered can be fully used in their 
own right. The Licensor shall be en�tled to issue a separate invoice for every par�al shipment. 

4. Liability 

Subject to the further provisions of this Clause 11.1, Licensor shall only be liable if and to the extent 
that Licensor, its legal representa�ves, execu�ves, employees or other vicarious agents are charged 
with intent or gross negligence. However, in the event of default of the Licensor by the debtor or 
impossibility of performance for which the Licensor is responsible, as well as in the event of breach of 
essen�al contractual obliga�ons (so-called cardinal obliga�ons), the Licensor shall be liable for any 
own culpable conduct or that of its legal representa�ves, execu�ves, employees or other vicarious 
agents. Essen�al contractual obliga�ons are defined abstractly as those obliga�ons whose fulfilment 
is essen�al for the proper execu�on of the contract and on whose compliance the customer may 
regularly rely. 

Except in the case of intent or gross negligence on the part of Licensor, its legal representa�ves, 
execu�ves, employees or other vicarious agents, the liability of Licensor shall be limited in amount to 
the damages typically foreseeable at the �me of conclusion of the contract. 

The exclusions and limita�ons of liability regulated in the preceding paragraphs of this Clause 11.1  
shall not apply in the event of the assump�on of express guarantees, in the event of claims for lack of 
warranted characteris�cs and for damages resul�ng from injury to life, body or health as well as in the 
event of mandatory statutory regula�ons. Furthermore, the limita�ons of liability provided for in the 
second paragraph of this Clause 11.1 shall not apply to claims for interest on arrears, to the lump sum 
for arrears pursuant to § 288 para. 5 BGB and to compensa�on for damage caused by arrears arising 
from legal ac�on costs in the event of arrears on the part of the Licensor. 

Claims under the Product Liability Act (Produktha�ungsgesetz) shall remain unaffected by the 
provisions of this Clause 11.1. 

5. Confiden�ality 

The par�es undertake to keep all protected or confiden�al informa�on of the other party – unless 
required for the performance of the contractual coopera�on – secret from third par�es even a�er the 
end of the contractual coopera�on and not to pass it on or exploit it to third par�es. Protected or 
confiden�al informa�on of the par�es is all informa�on about or by one party which has been 
disclosed or disclosed in wri�ng, orally or in any other way to the other party and has been marked as 
confiden�al or is to be regarded as confiden�al under the circumstances. The protected or confiden�al 
informa�on of the par�es also includes, independently of this, business rela�onships, informa�on 
about business processes, know-how, calcula�on bases, concepts, business plans, so�ware algorithms, 
so�ware concepts, product and program specifica�ons, strategies, sales and marke�ng data and/or 
marke�ng plans as well as other trade and business secrets of the respec�ve par�es. 
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These confiden�ality obliga�ons do not apply to protected or confiden�al informa�on, insofar as and 
to the extent that it were already publicly known before being no�fied or disclosed by either party to 
the other party; 

became public knowledge a�er no�fica�on or disclosure by one party without the par�cipa�on of the 
other party and independently of any failure of the other party; 

made known or disclosed to the par�es by a third party who is not subject to any direct or indirect 
obliga�on of confiden�ality towards the respec�ve party; or 

must be disclosed within the framework of legal or official proceedings or due to other mandatory 
legal regula�ons. 

6. Miscellaneous 

These EULA contain all of the agreements of the par�es with regard to the subject mater of this 
agreement. 

All amendments and addi�ons to the agreement must be in text form (also by fax, e-mail). Licensor 
reserves the right to change these EULA at any �me without giving reasons, unless the change is 
unreasonable for the Customer. Licensor shall immediately no�fy Customer by e-mail of any changes 
to the EULA. If the Customer does not object to the validity of the amended EULA within a period of 
four weeks a�er receipt of the amended EULA, the amended EULA shall be deemed accepted by the 
Customer. 

Atachments and Annexes shall form an integral part of this agreement. 

If one or several provisions of these Term of Use are invalid, the validity of the remaining provisions 
and of the agreement itself shall remain unaffected. The same shall apply in the event that these EULA 
should be incomplete. If these EULA should contain an invalid provision or should be incomplete, the 
invalid or missing provision shall automa�cally be replaced by such valid provision as comes closest to 
the economic purpose of the agreement. 

If the Customer is an entrepreneur within the meaning of commercial law, a legal en�ty under public 
law or a special fund under public law, the exclusive place of jurisdic�on for all legal disputes arising 
from or in connec�on with the EULA shall be the registered office of the Licensor. In all other respects, 
the statutory places of jurisdic�on shall apply. 

The place of performance for entrepreneurs within the meaning of § 14 para. 1 BGB is the registered 
office of the Licensor. 

The laws of the Federal Republic of Germany, with the excep�on of the UN Conven�on on Contracts 
for the Interna�onal Sale of Goods (CISG), shall be applicable. 


